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Why do we need a new look on abusive discrimination?

« Growing inequality, also through direct actions of
dominant firms, f.ex. personalized pricing, (algorithmic)
discrimination

« Abusive discrimination as an example of conduct directly
harmful to consumers and citizens

« Current enforcement priorities does not reach its full

potential
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Abusive discrimination in current case law

« No consistent framework

« Enforcement focus on exclusionary, not exploitative
abuse

« Article 102c TFEU often falsley used as legal basis
“...applying dissimilar conditions to equivalent
transactions with other trading parties, thereby placing

them at a competitive disadvantage”
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e Historical context of Article 102 TFEU
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e Goals of abuse of dominance

» Consumer welfare taken seriously
» Non-economic goals of Article 102 TFEU
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Proposed Framework for Abusive Discrimination

 Exclusionary discrimination

» Primary-line
» Secondary line
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Socio-political discrimination: Article 102 TFEU



Questions?

lena.hornkohl@mpi.lu
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