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Discussion Points & Questions

 Three proposed categories of abusive discrimination: 

1. General price/condition discrimination

 Suggested policy choice: switch from overall welfare to consumer welfare

 To what direction should Competition Authorities ameliorate enforcement? 

 Reversals of burden of proof suggested? Towards «presumption of 102 infringement»?

 Collective redress through group actions to disburden enforcement authorities – what
about courts/system abuses/class action disanvantages?

2. Geographic discrimination

 Applicability of internal market law to private undertakings? In what (broader) sense?

 Criteria for determining whether internal market hampered through discrimination?

 Which are the non-economic goals that are to prevail? 

3. Socio-political discrimination

 Socio-political discrimination against final consumers: distinct category for abusive 
discrimination under 102 TFEU. Incentives/examples for such abuses?

 Questions:

 Is competition law and specifically 102 TFEU the right tool? 

 Why only dominant undertakings targeted and not e.g. undertakings with

substantial market power or even all undertakings?

Athanasiadou | Discussion of “Abusive Discrimination – a holistic approach” by Dr. Lena Hornkohl |

– all opinions are my own -

2


