
Market Definition and Competition Policy Enforcement in the Pharmaceutical 
Industry 

Georges Siotis, Carmine Ornaghi, Micael Castanheira

Discussion:  Katharine Rockett

University of Essex

08/10/2021 CRESSE September 2021 Discussant Report Siotis et al 1



Main points  -

• Relevant market for antitrust/mergers “depends” on actors and problem you’re analysing…
…structural breaks
…asymmetries in patterns of substitution
…forward-looking market definition can be important where structural breaks can be anticipated
…suggest that the points are more general than the examples developed here.

• Econometrically diagnose pattern of price elasticities in the therapeutic markets in the US.  
…patented drug   generics of other drugs in same therapeutic market and  other patented drugs
…off patent drug “drops out” of competition with other patented drugs but   generics, on-patent drugs
…homogeneous product competition among generics of a molecule; patent protected molecules also constrain them.  
…advertising by firm A has a strong positive externality on other producers of the same molecule 

• Relevant markets depend on the behaviour being evaluated, the firms are involved, and anticipated structure…
…mergers of generic producers of a molecule can be evaluated using a narrow market composed of that

molecule only,  and same for off patent drug and its own generics, but
…mergers among patent holders should be evaluated with wider market (entire class), but excluding off patent drugs.  
…a molecule that will soon be off patent should be evaluated with a forward-looking market definition since this

event can “narrow the market” for the newly off patent drug.  
…similarly dominance should be evaluated in a forward-looking way if market definition will change.  

• They critique three EU decisions (Servier, Aspen, GSK)
…on the basis that the market definitions may have been wrong, although material effect unclear. 
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Comments
• Hard to write and hard to read for a non-specialist 
• A stronger literature review would have helped me to see how market definition has evolved, how viewed across  

disciplines, and how applied
literature review on market definition issues, controversies, and advances: eg, Gaynor et al (2013), Shapiro,
2019) 

Econometric measurement  (Shapiro, 2019, Rubinfeld, 2010, Davis and Garces, 2009, Gigolon and
Verboven(2014))

Data availability, applicability, timeframe (US, Davis and Garces, 2009) 
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• theory – more context; quality issues behind asymmetries ?

• Application of argument  
…Case coverage and motivation
…equilibrium behaviour post-merger on non-price features
…Is restriction of only “imminent” actions and events appropriate?  (Shapiro, 2019 on strategic behaviour)
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Thank You!
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