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Introduction

In recent years antitrust policy has gained a lot of attention:
I rising importance of digital companies;
I rising industry concentration;
I rising profits;
I market power and income distribution.
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What not to do

Don’t expand the goals of antitrust.
Don’t fix non-competition problems.
Avoid regulatory remedies to competition problems.
Except as a merger remedy, breaking-up companies should be
avoided.
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What should be done

Expand the resources that are available for antitrust enforcement.
Toughen merger enforcement.
More retrospective studies of the close-call mergers that were
recently allowed to proceed.
Find a different way to measure the vigor of antitrust enforcement.
Pay more attention to the exercise of market power on the buying
side of markets.
Develop a paradigm for delineating relevant markets in
monopolization cases.
Allow harmed indirect purchasers to bring treble damages suits.
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What should be done

Pay more attention to state licensing and regulation of
occupations.
Expand the courts’ understanding and recognition of predatory
practices.
Pare back antitrust exemptions.
Educate the courts and antitrust scholars on the appropriate
relationship between intellectual property and antitrust.
Where network effects are especially strong, consider
inter-operability.
Don’t let the complexity of multi-sided market analyses get in the
way of preventing practices that raise barriers to entry or
otherwise unduly impede competition.
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Some non-substantive Comments

Toughen merger enforcement and do not break-up companies
may be contradictory: Should’nt we correct mistakes from the
past?
As to buyer power, should this also apply to labor markets?
As to regulation of occupations: In the Germanic apprentice
system, there are two degrees. After three years the first degree
and after another 3 or more years the Meister degree. Only a
Meister is allowed to train apprentices
In Switzerland only the first degree is required to set up shop. In
Germany the Nazis introduced a law requiring the Meister degree
to set up shop thus creating a formidable barrier to entry which is
still in place. Any attempts to abolish this barrier have been
blocked by the powerful chamber of craft industries.
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