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General praise

• Nice paper!
• Timely
• Deep understanding of the institutional setting

• Focus of my discussion
• Sell the story
• Empirical strategy
• Suggestions
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In a nutshell

• The leniency inflation

• Decrease in the number of prosecuted cartels (EU)

↪→ 2014 EU Damages Directive (Buccirossi et al., 2020)

• Determinants of criminal cartel sanctions (US)

↪→ Discussion on a potential EU implementation
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Sell the story I

• Motivate with a numeric example, e.g., Ethylene 2019 EU case: →
Clariant’s fine = roughly 2% of their 2018 total revenue

Figure: Ethylene case, EC cartel fines1

1EC official website.
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Sell the story II

• “enforcement biases” definition (Cremieux and Snyder, 2016)

↪→ Specifically for cartel criminal sanctions, the authors
evaluate the existence of enforcement biases (US)

↪→ Might be an option for the EU (in the actual situation)

• This is the first paper that empirically documents the
determinants of cartel criminal sanction at the firm and
individual levels (Stephan, 2017; Ghosal and Sokol, 2020 ...)

Leniency Inflation, Cartel Damages and Criminalization



General praise In a nutshell Sell the story Empirical section Suggestions Warp up References

Empirical section I

• Concerns: sample selection bias (4 possible biases); If the
unobservables do not impact the outcome there is no
endogeneity issue =⇒ left censored sample at 0

• Two classic approaches to treat biased coefficients due to
left-censored sample: Heckman two-stage model & Tobit
model
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Empirical section II

• Heckman two-stage model (Heckman, 1979) (LIML):

Stage 1 (probit)

P(yi = 1|x ′i ) = Φ(
∑
i=1

βx ′i )

Stage 2 (OLS)

yi = βx ′i + ρλ(z) + ui with λ(z) =
φ(z)

Φ(z)

• Tobit model (Amemiya, 1984) (FIML):

L =
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Empirical section III

• Heckman two-stage model < Tobit model (Nawata, 1994)

• If the sample selection is endogeneous (unobservables impact
the outcome) Heckman models require exclusion restriction in
the first stage that do not appear in the second stage (Certo
et al., 2016)

Minor comments:
• Confusion stage 1 and stage 2 (IMR in stage 2)
• R2
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Suggestions (for the empirical part)

1 Present further specifications

2 A potential identification strategy
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Specifications (Connor PIC dataset)

Prison (months) OLS Cox model Tobit model Heckman 2 stage model

MO cartel (count) -1.101***2 1.121*3 -10.509*** -3.452***

Macro factors

DOJ budget (growth) -123.335*** 240.557 -1105.437*** -288.427***

US GDP (growth) -1.071 0.961 -8.083* -2.053**

Cartel spec.

Bidrig 0.671 0.892 7.028 0.702

N (cartelists) 0.446*** 0.949* 3.254** 1.216***

US sanction 0.091*** 0.997** 0.346*** 0.173***

Controls

US Admin yes yes yes yes

Dist. Wash. yes yes yes yes

Industry yes yes yes yes

λ(IMR) 16.291**

(Pseudo) R2 0.175 0.114 0.181

Log likelihood -269.201 -561.233

Number of observations 600 84 516 600

2
p-value<0.01***, p-value<0.05**, p-value<0.1*

3
Sign. + :“the risk of death” is higher.
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Quasi-experimental design (Connor PIC dataset)

Figure: Antitrust criminal penalty enhancement act 2004

• Diff in Diff
→ US = treated group
→ EU = control group
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Warp up

• There is a lot to like in this paper

• Important question addressed in the EU context
• Strengthen the empirical section

↪→ More specifications
↪→ Robustness checks
↪→ Duration model (Hellwig and Huschelrath, 2018)

• If endogeneity is suspected: quasi-experimental design or
structural model
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